Council Minutes L_DRAFT

November 20, 2023

A duly warned meeting of the Newport City Council was held on Monday, November 20, 2023, in the
council room in the Newport Municipal Building. Present were Mayor Linda Sullivan, Council President
John Wilson, Council Members Kevin Charboneau, and Chris Vachon, Comptroller/ Program Director
Rebecca Therrien, City Clerk/Treasurer James D. Johnson, PW Director Tom Bernier, Police Chief Travis
Bingham, Paul Monette and Roger Cartee from the Grandstand Committee, Wayne Elloitt from Aldrich
& Elliott, Rick Ufford-Chase from NCDD members of the Press and Public.

Mayor Sullivan called the meeting to order at 6:32 pm

Additions and Deletions to the Agenda

M. Vachon moved to add discussing adding Roberts Rules to the council procedure. Seconded by Mr.
Charboneau, motion carried.

After discussion Mr. Vachon moved to formally adopt Roberts Rules into the council rules and
procedures. Seconded by Mr. Charboneau. After discussion Mr. Charboneau withdrew his second and
Mr. Vachon withdrew the motion.

M. Vachon then moved to adopt Roberts’ Rules as the primary guideline for the council rules and
procedures. Seconded by Mr. Charboneau, motion died for lack of a quorum. Mr. Vachon and Mr.
Charboneau in favor, Mr. Wilson, and Mayor Sullivan against.

Approval of Minutes

Mr. Wilson moved to approve the minutes of November 6, 2023. Seconded by Mr. Vachon, motion
carried.

Comments by the Public

Ms. Bjurling, Mr. Pronto, Ms. Ladds, and Mr. Walsh commented on the Interim City Manager and open
meeting Law violations and the cost. Mayor Sullivan read a statement regarding the issues. (attached)

Laurie Grimm thanked the council for a good meeting on November 6, 2023

Response to Open Meeting Law Violation from Jennifer Bjurling Dated November 3, 2023
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Mr. Wilson moved to deny the alleged Open Meeting Law violation from Jennifer Bjurling dated
November 3, 2023. Seconded by Mr. Vachon, motion carried. Mayor Sullivan stated that there is
unambiguous statutory authority for the council to add to or delete from the agenda 1 V.S.A. 312

(B)(3)(a).

Water Tower Update and Authorization to go to Bid (attached)

Wayne Elliott updated the council on the Water Tower Project. Mr. Vachon moved to go out to bid for
the East Side Water Tower Project. Seconded by Mr. Wilson, motion carried.

Grandstand Update (attached)

Mr. Monette updated the council on the status of the Grandstand Project.

Freeman Foundation Grant Acceptance (attached)

Mr. Charboneau moved to accept the Freeman Foundation Grant for the Grandstand Project. Seconded
by Mr. Vachon, motion carried.

VOREC Proposal Presentation (attached)

Rick Ufford-Chase gave a presentation on the proposed VOREC Grant proposal.

Water/Wastewater Allocation Proposed Laundromat, 42 Eagles Nest Dr.

Mr. Vachon moved to approve the wastewater allocation for 42 Eagles Nest Dr. Seconded by Mr.
Charboneau, motion carried.

Mr. Vachon moved to approve the water allocation for 42 Eagles Nest Dr. Seconded by Mr. Wilson,
motion carried.

Audit Assignments (attached)

Mr. Charboneau moved to approve the audit assignments. Seconded by Mr. Vachon, motion carried.

Set Budget Schedule
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Mr. Vachon moved to set the budget schedule with the right to adjust, packaging the Admin, Fire and
Police, Recreation and Public works, and then Sewer and Water with the right to adjust. Seconded by Mr.
Charboneau, motion carried.

New Business

Mr. Charboneau asked if the Causeway Grant had gone to the attorney. Mayor Sullivan stated it had.
Mr. Charboneau asked about the contract with VLCT search for a City Manager.

Mr. Vachon stated he had already met with the Fire Dept.

Mr. Vachon stated his family enjoyed the Turkey Fest despite the weather.

Mayor Sullivan stated she also attended the Turkey Fest.

Mr. Charboneau moved to approve the liquor licenses application for the Family Dollar Store. Seconded
by Mr. Wilson, motion carried.

Old Business

Mr. Wilson thanked the Rec. Dept for setting up the Municipal Building for Veterans Day.

Next Meeting Date

Mr. Charboneau moved to set December 4, 2023, as the next meeting date. Seconded by Mr. Vachon,
motion carried.

Adjournment

Mr. Charboneau moved to adjourn at 8:42 pm. Seconded by Mr. Vachon, motion carried.

Attested This Day of 2023.

Mayor




James Johnson <james.johnson.clerk@newportvermont.org>

Re: script. Here you go
1 message

Linda Joy Sullivan <mayor.sullivan@newportvermont.org> Tue, Nov 21, 2023 at 8:53 AM
To: James Johnson <james.johnson.clerk@newportvermont.org>

only when appropriate and necessary to protect countervailing i

residents the right to azk for the p ion of. s of the City, subj: zai umber of imite ptions outlined in the statutes.

r oovarnm

Most times that cost js minimsl, Oeeasionally, howsver, the costs ean be run up when we have to go to court, or where there are repeated and
excessive requests or complaints by individual taxpayers.

Ve have been dealing with one such situstion involving

2023 alone.

The legal fees associated with responding to this ons Newport resident's Open Meeting Lew complaints from July through

October alone are estimated at $7,500.00. The Public Records Act requests are also estimatad to have cost the City approximately § 9.500.00. in that
same period. These charges are onl

includs the time spent by Cltv Staff and others to accommodate these requests.

Almost eack of the Oven Mssting Law complaints made by this resident have been deemed by the City and its attorneys to lack merit. And whils
records have been compiled and sident’s

activitiss appear to me at lsast to heve been driven by this particular resident’s sense of curiosity and personsl interest in learning just ebout

every detail of City

Now don’t zet me wrong' every resident has the right to invoke these statutes. But the City has a right, too, under the law, to resist inappropriate
use of these lzws in the interest of protscting privacy interests involving employees, to ensure that contracts are fairly-and favorably negotiat
the benefit of the City and that our privileged and confidential communications with our Iawyers are not lost.

Repeated records demands and sevisl oven meesting law complaints come at a certain cost to all of us. And so I encourage our residents fo invoke
these laws judiciously, mindful of the costs in manpower and legal fees. I'm not heaving that Newport has suffered Open Meeting Law violations over
the vears, nor have I beard that there is a practice of hiding public documents. I think, then, that it’s just nejzhborly to think twice about putting the
ity to this eost and buprden largely ouf of 2 sense of personal curiosity,



MY FELLOW COUNCIL MEMBERS HAVE BEEN ELECTED BY THE MAJORITY OF THE RESIDENTS OF
NEWPORT CITY. THEY ARE HERE DILIGENTLY DOING THEIR JOBS. THEY ARE PUBLIC OFFICIALS AND AS
SUCH, THEY HAVE TO LISTEN TO CRITICiSM, WHETHER CONSTRUCTIVE OR JUST BELITTLING AND
NEGATIVELY ADDRESSED. AS SUCH, THE CHOICE IS TO TAKE THE HIGHER ROAD AND IGNORE
ACCUSATIONS AND OTHER ATTACKS ON THEIR INTEGRITY EVEN THOUGH MOST PROBABLY THE
SOURCE IS NOT RELIABLE OR 1S JUST MAKING STATEMENTS OUT OF CONTEXT CR

PERHAPS BECAUSE SOMEONE ELSE WANTS OR IS PLANNING TO RUN FOR THE POSITION.

VALUABLE CITY BUSINESS AND COUNCIL MEETNG TIME SHOULD NOT BE INTERFERED WITH

FOR APPARENT PERSONAL AGENDAS.

ALL OF YOU AND MY FELLOW COUNCIL MEMBERS HAVE OTHER RESPONSIBILITIES APART FROMTHOSE
HELD IN YOUR PROFESSIONAL AND/OR ELECTED CAPACITIES. AS 1 NOTED, IN ELECTED CAPACITIES,
OFFICIALS MAY BE STIFLED IN THEIR RESPONSES AND PREFER TO DEAL WITH SUCH OUTBURSTS AND
PUBLISHED PROPAGANDA IN A BETTER MORE APPROPRIATE FASHION FOR THE BETTERMENT OF THE
CITY. SUCH LACK OF RESPONSE DOES NOT MEAN THESE ACCUSATORY STATEMENTS ARE IN ANY WAY
ACCURATE. IN THIS REGARD, IF PUBLIC INNUENDOS OR OTHERCLAIMED LEGAL POSITIONS ARE
PROFFERED BY THOSE WHO ARE ATTORNEYS, SKEPTICISM SHOUD BE APPLIED BY THE AUDIENCE,

AS THOSE ATTORNEYS MAKING SUCH PUBLIC COMMENTS MAY NOT EVEN BE KNOWLEDGABLE OR HAVE
LEGAL EXPERIENCE OR EXPERTISE IN THE FIELD OF LAW THEY ARE POSTURING OR GRANDSTANDING
ON. THE CITY OF NEWPORT HAS RETAINED ATTORNEYS WHO HAVE MUNICIPALITY EXPERIENCE,
KNOWLEDGE AND ARE LONG-STANDING PROFESSIONALS IN THE AREA OF MUNICIPALITY LEGAL

MATTERS.

IT SHOULD ALSO BE NOTED THAT THE VERMONT AND AMERICAN BAR ASSOCIATIONS USUALLY ALLOW
ATTORNEYS TO SAY WHAT THEY WANT IN PLEADINGS, BUT WHEN ATTORNEYS, PUBLISH OR MAKE
FALSE STATEMENTS TO THE TRIBUNAL OR THE PRESS, THERE I8 A DIFFERENT CODE OF CONDUCT
THAT GOVERNS THAT IS SPECIFIC TO TRUTHFULNESS. AS NEWPORT CITY MAYOR, 1AM PROUD TOBEA
“’i“" JBER OF THIS COUNCIL WORKING ALONG WITH }Y FELLOW ELECT ED OFFICIALS; AND |

RESPECT THE RESIDENTS. I THANK THEM FOR THE HARD WORK THAT THEY ARE DOING, ALONG WITH
T‘”EE CITY EMPLOYEES, FOR THE CITY OF NEWPORT.

Linda Joy Sullivan, CPA, MBA, LL.M
Mayor, Newport City, Vermont
Cell: 802-558-1457

Pursuant to Internal Revanue Service Circular 230, we are required to advise you that if there is any tax advice contained herein, itis not intended to be used, and
cannot be used, by the addressee or any taxpayer, for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code.

This e-mail communication is confidential and is intended only for the individual(s) or entity nared above and others who have been specifically authorized to

receive it. If you are not the intended recipient, pleass do not read, copy, use or disclose the contents of this communication to others. Please notify the sender that
you have received this email in error by replying to the email. Please then delete the email and any copies of it.

On Nov 21, 2023, at 8:06 AM, James Johnson <james.jotinson.clerk@newpaorivermont.org> wrote:

Good Morning Linda,
Could you send me a copy of the statement you read last night during Public comment.
Thanks,

Jim



174 Fernwood Circle
Newport, VT 05855
November 3, 2023

City of Newport
Newport City Council
222 Main Street
Newport, VT 05855

Dear City Council Members:

Pursuant to 1 VSA §314(b)(1), the purpose of this letter is to put the Newport City Council on notice that
the City of Newport, Vermont, by and through its City Council, violated 1 VSA §312, 1 VSA§312(c)(2) and
1VSA §312(h).

A Guide to Open Meetings published by the Vermont Secretary of State defines the purpose of 1 VSA
§312 as “to promote transparency, accountability, and better decision-making in government.” A Guide
to Open Meetings, hitps://outside.vermont.gov/deot/sos/Municipal?220Divisien/3-guide-10-00&0n-

riastings-iznuzry-201%.0d7 Vermont Secretary of State, January 2019, page 3, 1. Pursuantto 1VSA

§312(d)(1), the City must post the agenda of a city council meeting at least 48 hours prior to a regular
meeting and at least 24 hours prior to a special meeting. See 1 VSA §312 (d)(1) and (d)(1)(A) and (B).
“The open meeting law does not define “agenda” [...]. In keeping with the law’s intent, an agenda
should allow interested members of the public to be reasonably informed about what specific topics will
be discussed, and what actions may be taken, at the meeting.” Id. A Guide to Open Meetings, at page 6,
65 (emphasis supplied). More importantly, 1 VSA §312(c){2) states “The time, place and purpose of a
spacial meeting subject to this section shall be publicly announced at least 24 hours before the meeting.
Se2 1VSA §312(c){2) (emphasis added). Furthar, 1VSA §312(h) grants the public a reasanable
opportunity to express its opinion on matters considered by the public body during the meeting. See 1
VSA §312(h).

It has become clear that the Mayor, in conjunction with certain Council Members, has weaponized the
use of “additions and deletions” to willfully and deliberately place controversial issues on the agenda
without notice to the public. Moreover, the tactic effectively precludes the public from exercising its
statutory right under 1 VSA §312(h) to express its opinion on matters considered by the Council during
the meeting. Absent warning, citizens who may have attended the meeting to offer their opinions do
not do so for they have no knowledge of the issue is to be discussed. While the use of this tacticina
regularly scheduled council meeting is alarming, the employment of the tactic in a special council
meeting is blatantly egregious and prohibited by law. Nonetheless, the Mayor, assisted by certain
Council Members, has thrice committed, or attempted to commit the latter offense.

At the September 6, 2023 Special Council Meeting, “...Mayor Sullivan requested a motion to consider
extending the deadline for applications for the position of City Manager. Mr Wilson seconded what he
thought was a motion.” See Special Council Meeting Minutes, September 6, 2023 (emphasis added).
Additionally, “...Mayor Sullivan requested a motion, to see whether it’s necessary for the City Council to
commission a Forensic Audit of the city Water and Sewer Fund. Mr. Wison moved to consider whether
it's necessary for the City to commission a Forensic Audit of the city’s Water/Sewer fund. Seconded by
Mr. Curtis. See Special Council Meeting Minutes, September 6, 2023 (emphasis added). Thankfully, a



council member with an appropriate ethics compass moved to table both items until the next regularly
scheduled council meeting.

However, the outcome at the October 23, 2023 Special Council Meeting was not able to be reversed by
the ethical faction of the Council. On Friday, October 20, 2023 at roughly 4:30 PM, a warning and
agenda was posted for a Special Council Meeting to be held on Monday, October 23, 2023 at 6:30 PM.
The agenda read:
SPECIAL Meeting of the City Council
Monday, October 23, 2023, beginning at 6:30 p.m.
Newport Municipal Building
City Council Room
222 Main St.

Google Meet joining info
Video call link: https://meet.gocgle.com/wac-ghbsy-von
Or dial: (US) +1 530-421-8792 PIN: 892 572 715#

City Council: Linda Joy Sullivan Mayor
Council President John Wilson
Kevin Charboneau
Chris Vachon
Clark Curtis

Karen Geraghty, Interim City Manager
James D. Johnson, City Clerk/Treasurer

Czli to Order

Additions, Changes, Deletions to the Agenda

Public Comment

Authorization to Advertise for the Position of City Manager; Anticipated Vote
Causeway Streetscape and Traffic Signal Removal and Replacement Project —
Consider Approval of Construction Contract; Anticipated Vote

8. Bylaw Modernization Amended Contract for Consulting Services; Anticipated Vote
7. VT Electric Cooperative Town Road ROW Occupancy Request; Anticipated Vote
8. New Business
9

1

O o

. Old Business
0. Adjourn

Pursuant to 1 VSA §312(c)(2), the City shall publicly announce the purpose of the special meeting. See 1
VSA §312(c)(2). Yet, nowhere on the Agenda is the termination of the Interim City Manager noticed.
Further, based upon information and belief, certain Councilmen did not have knowledge that the
Interim City Manager’s termination was going to be added to the agenda---it came as a complete
surprise. With no knowledge that the termination of the Interim City Manager was to be discussed and
voted upon by the Council, the public was precluded from exercising it right under 1 VSA §312(h) to
express its opinion of her termination.

Based upon information and belief, during the “Mayor’s Hours” on the morning of October 23, 2023, the
Mavor secured the compliance of Councilman Wilson and coached him on the motion to be made under



“Additions and Deletions.” Later that evening at the Special Council Meeting, during “Additions and
Deletions,” “Mr. Wilson moved to add consider employment status of the Interim City Manager.
Seconded by Mr. Curtis, motion carried. Wilson, Curtis in favor, Charboneau, Vachon against, Mayor
Sullivan in favor.” See [Special] Council Minutes, October 23, 2023(emphasis supplied). The addition
was curiously placed as the very last item on the agenda, even after New and Old Business, assumably to
allow those partaking in the unethical, illegal act to make a speedy exit after the completion of the act.
Towards the end of the meeting, “Mr. Curtis moved to enter executive session pursuant to 1 VSA
313(a)(4) to consider the dismissal of the Interim City Manager and invite the City Attorney into
executive session. Seconded by Mr. Wilson, motion carried. Wilson and Curtis in favor, Charboneau and
Vachon against, Mayor Sullivan in favor. In open session, Mr. Curtis moved to dismiss the Interim City
Manager and terminate her contract with the City in accordance with the applicable terms of her
contract effective October 27, 2023, at 5:00 PM. Seconded by Mr. Wilson, motion carried. See [Special]
Council Minutes, October 23, 2023(emphasis supplied). The roll call contained in the recording of the
meeting indicates that W/'lson, Curtis were in favor, Charboneau, Vachon were against, Mayor Sullivan
was in favor. See - Moy outue.com/ wach?y=M1GYOL miy Gl at minute marker 1:29:20. The

Council’s action Ieﬂ the Clty of Newport with no City Manager and Lhe Council offered no concrete plan
to fill the post in the foreseeable future.

Clearly, there was no “emergency” reason to terminate the Interim City Manager with no warning to the
public or certain Councilmen. Had such a reason been present, all Council Members would have been
alerted to the emergency circumstances and the Council would not have allowed the Interim City
Manager to remain in the post for nearly a week after the vote to terminate her. Further, based upon a
recent public documents request, it appears that on October 16, 2023, Mayor Sullivan began the process
of scheduling City Attorney, David Rugh, to attend the Special Meeting. One must note that the only
agenda item of the October 23, 2023 Special I\/lrzefmo in which At-orney Rhue paruc1pcted was the
termination of the Interim City Manager. See fifigsi: RE R JL o

Clearly, Mayor Sullivan had knowledge of her mtﬂnt to add the termmauon of the Interim CIL/ Man ager
to the agenda well before the publication of said agenda on Friday, October 20, 2023 at 4:30 PM.

The intent of Mayor Sullivan, Mr. Wilson and Mr. Curtis is clear. They added the termination of the
Interim City Manager to the Special Council Agenda under “Addition and Deletions” to willfully and
deliberately circumvent notice to the public in direct violation of 1 VSA §312(c)(2), a general violation of
the intent of 1 VSA §312, and a resultant violation of 1 VSA §312(h).

Pursuant to 1 VSA §314(b)(1), | hereby request that the City of Newport, by and through the City
Council, cure its violations of 1 VSA §312 and 1 VSA§312(c){2) as follows:

1. Publicly declare that the addition of the termination of the Interim City Manager to the Agenda
of the October 23, 2023 Special Council Meeting through the use of Additions and Deletions was
a willful, deliberate violation of 1 VSA §312(c)(2), the general intent of 1 VSA §312 and 1 VSA
§312(h), aimed solely to deprive the public of its statutory right to notice of the termination of
the Interim City Manager and its statutory right to express its opinion about her termination.

2. Pass a resolution wherein the Council adopts a policy of no additions to special council meetings
short of extraordinary circumstances which shall be included in the motion to make the agenda
addition.

3. Pass a resolution in which the Council adopts a policy wherein only necessary additions are
made to regular council meeting agendas and the factors necessitating the addition are included
in the motion.



Sincerely,
/Jennifer L. Bjurling/

Jennifer L. Bjurling
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PRESERVATION TRUST
OF VERMONT

90 Main Street, Sujte 304
Montpelier, VT (3602
802.658.6647 | www ptvenmant.org

ESTAULISLE 195

October 11, 2023

City of Newport
212 Main Street
Newport, VT 05855

Dear City of Newport:

On behalf of the Preservation Trust of Vermont and the Freeman
Foundation, I am pleased to inform you that the City of Newport has
been awarded a $100,000 Preservation Grant for the Gardner Park
Grandstand. Its purpose is to assist with completing the funding stack
in order to restore the grandstand io its former glory and make it ADA
compliant. Before work is underway, please be in touch with us to
review plans and to discuss grant payments.

Enclosed is a Grant Agreement that describes the grant payment
process and the Grantees’ responsibilities. Please read the Agreement
and if you are in agreement with the terms, please sign where indicated
and return the original to me in the enclosed envelope. A copy of the
Grant Agreement is also enclosed for your records. We have also
enclosed a W-9 form, which will need to be signed and returned with
the grant agreement. The Secretary of the Interior’s Standards for
Rehabilitation and Preservation are enclosed. For more detailed
information you can access the entire document at:
https://www.nps.gov/ips/standards/treatment-guidelines-2017.pdf

Please remember that any publicity about your project should include
recognition of the Freeman Foundation and Preservation Trust of
Vermont. We suggest using the credit line: This project was assisted
by a Preservation Grant, made possible by a partnership between the
Freeman Foundation and the Preservation Trust of Vermont.

I am very pleased that we are able to assist your project. We are
grateful to the Freeman Foundation for making this program possible.

If you have any questions, please do not hesitate to contact us.

Sincerely,

Ben Doyle
President

Enclosures: Grant agreement, Sec’y. of Interior Standards, W-9 Form



Preservation Grant Agreement
(Revised 1/1/2022)

Project Name: Gardner Park Grandstand

Project Address: 129 Gardner Park Road, Newport VT

Mailing Address: 212 Main Street, Newport, VT, 05855

Amount of Grant: $100,000

Purpose of Grant: Complete the funding stack in order to restore the grandstand to its former glory and
make it ADA compliant.

By signing this Grant Agreement, the Grantee acknowledges its acceptance of the following conditions:

1. Grantee agrees that work shall not commence until the Preservation Trust reviews and approves,
in writing, the construction plans. Construction plans for the project will be provided to the
Preservation Trust for comment early in the planning process.

2. All rehabilitation work shall be completed in accordance with The Secretary of the Interior §
Standards for Rehabilitation. See attached sheet of the Standards.

3. Grantee agrees to provide an annual progress report, including photographs, until the pro ject 1s
completed. Reports are due by September 30th. A missed report may result in a reduction in the
grant award.

4. Grant payments will be made to the Graniee upon submission of a letter of request that includes a
status report and contractors’ invoices.

S. Prior to the release of the final payment, the Grantee agrees to submit a full set of digital photos
of the completed work for Preservation Trust’s records and for publicity purposes.

6. Grantee agrees that all publicity rclated to the project will acknowledge that this project is
“supported by a Preservation Grant from the Freeman Foundation and the Preservation

Trust of Yermont.”

7. Grantee agrees that unless otherwise agreed by a formal extension of this agreement, grant funds
that are not withdrawn within three vears of the date of this agreement will be forfeited.

8. Grantee agrees not to locate communication towers on the property. Cell towers that are
concealed within the historic building or related structures are permitted providing they do not
negatively impact the architecture and the communications provider commits to removing the
équipment when it is no longer functional. Plans must be approved by the Preservation Trust of
Vermont prior to construction.

9. Grantee agrees to provide PTV with prior written notice of no less than 45 days of any proposed
conveyance of the property.



antee’s Signature

Date )

H/%/zz

Date

Print Name

Name of Organization

Organization Mailing Address

Email Address

Phone Number
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