Council Minutes

April 17, 2023

A duly warned meeting of the Newport city council was held on Monday, April 17, 2023, immediately
following a Public Hearing on a proposed Interim Bylaw Amendment. Present were Mayor Beth Barnes,
City Council President John Wilson, Council Members Kevin Charboneau, Chris Vachon, and Clark Curtis,
City Manager Laura Dolgin, City Clerk/Treasurer James D. Johnson, Zoning Administrator Francis Cheney,
Planning Commission Chairman John Monette, Public Works Director Tom Bernier, Recreation Director
Mike Brown, Stacey Therrien, Rebecca Therrien, Dave Converse, members of the Press and Public.

Mayor Barnes called the meeting to order at 6:18 PM immediately following a Public Hearing.

Approval of Minutes

Mr. Wilson moved to approve the minutes of April 3, 2023. Seconded by Mr. Vachon, the motion was
carried unanimously.

Public comment

None.

Interim Bylaw Amendment (attached)

Mr. Vachon moved to approve the Interim Bylaw Amendment as presented. Seconded by Mr.
Charboneau, the motion carried unanimously.

Memphremagog Maritime Snack Bar Lease (attached)

Mr. Vachon moved to approve the Lease Agreement between Memphremagog Community Maritime,
Inc., and the City of Newport for the snack bar/ticket booth at the Gateway Center subject to approval by
the City Attorney, and authorize the City manager to execute the agreement. Seconded by Mr.
Charboneau, the motion carried unanimously.

Authorize the City Attorney to Conduct the Tax Sale

Mr. Charboneau moved to authorize the City Attorney to conduct the Tax sale. Seconded by Mr. Vachon,
the motion was carried unanimously.



Municipal Building Parklet Name

Mr. Charboneau moved to remove the item from the agenda. Seconded by Mr. Vachon, the motion was
carried unanimously.

National Opioid Settlement Participation

Mr. Vachon moved to approve participation in the National Opioid Settlement. Seconded by Mr.
Charboneau, the motion carried unanimously.

Annual Appointment to the Community Broadband Communications Union District

Mr. Vachon moved to appoint Woodman Page, Representative to the Community Broadband
Communications District. Seconded by Mr. Charboneau, the motion carried unanimously.

Mr. Wilson moved to appoint Chris Vachan as first alternate to the Community Broadband
Communications District. Seconded by Mr. Charboneau, the motion carried unanimously.

Mr. Wilson moved to appoint Beth Barnes as second alternate to the Community Broadband
Communications District. Seconded by Mr. Curtis, the motion was carried out unanimously.

Discussion About When to Release non-confidential Materials from Council Packets to the Public

Mr. Charboneau moved to release non-confidential council meeting materials to the public on Fridays.
Seconded by Mr. Curtis, the motion was carried out unanimously.

New Business

Mr. Johnson presented Liquor Licenses for approval from Family Dollar, Le Belvedere, Tavern on the Hill,
Westside Deli, Northeast Pizza, Eastside Restaurant and Buzzy's Redemption.

Mr. Wilson moved to approve Tobacco and Liquor Licenses as presented. Seconded by Mr. Charboneau,
the motion carried unanimously.

Mr. Johnson presented a vendor’s permit for approval from Green Mountain Farm to School. Mr.
Charboneau moved to approve the Vendors Permit from Green Mountain Farm to School. Seconded by
Mr. Vachon, the motion was carried unanimously.

Mayor Barnes noted that Prouty Beach opens the last week in April and the Waterfront opens in May.



Old Business

None.

Next Meeting Date

Monday, May 1, 2023, at 6:30 PM.

Executive Session to Discuss the appointment of a Public Officer or employee, 1 VSA (3)(a)(3)

Mr. Wilson moved to enter Executive Session. Seconded by Mr. Vachon, the motion was carried
unanimously.

No action.

Adjournment

Mr. Charboneau moved to adjourn at 7:11 pm. Seconded by Mr. Curtis, the motion was carried
unanimously.
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LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is made and entered into this ____
day of , 2023.

1. Parties

The City of Newport, a Vermont municipality in the County of Orleans and
State of Vermont, (hereinafter referred to as the “Lessor”) agrees to lease, let and
rent to, and Memphremagog Community Maritime, Inc., a Vermont non-profit
corporation with its principal place of business in the City of Newport, County of
Orleans and State of Vermont, (hereinafter referred to as the “Lessee”) and Lessee
agrees to lease and rent from Lessor the premises described in Paragraph 2 hereof

on the terms set forth below.

2. Description of Premises

A portion of the easterly portion of the structure known as the Gateway
Center off Fyfe Drive in the City of Newport, which is “L-shaped” and identified as
“Snack Bar 103” on Exhibit 1, which is annexed hereto, incorporated by reference
herein and made a part hereof (hereinafter referred to as the “Premises”).

3. Lease of Property

In exchange for the payment of an annual Rent, as hereinafter defined,
Lessee shall lease, let, occupy, and peaceably enjoy the Premises on an exclusive
basis for an initial Term, from May 1, 2023, until October 31, 2023, and such

additional periods as set forth herein.

4, Term of Lease

The Lease shall commence on May 1, 2023 (“Commencement Date”), and
shall continue for a term of six (6) months through October 31, 2023, (the “Term”),
unless this Lease is terminated pursuant to Section 16, below. Following the initial
Term, the Lease may be renewed for a second six-month term commencing May 1,
2024, and running through October 31, 2024, by mutual written agreement of the
parties on the same terms and conditions as herein set forth.

oy Rent and Security Deposit

Lessee shall pay to Lessor rent as follows:

Lessee agrees to pay Lessor rent in the amount of One Hundred and Seventy
Dollars ($170) per month (the “Rent”), which rent shall be paid on or before the first



of the month. If rent is not paid by the fifth day of the month, a late fee of five
percent (5%) shall be added and due upon payment of the Rent. At its option, the
Lessee may pay rent in advance to the Lessor for the Term. Following the initial
Term, the Rent shall increase to One Hundred and Seventy-Five Dollars ($175) per
month for the first renewal term that runs from May 1, 2024, through October 31,
2024. For any renewal terms subsequent to the first renewal term, monthly rent
shall increase by Five Dollars ($5), so by way of example, for the renewal term
running from May 1, 2025, through October 31, 2025, the monthly rent will be One
Hundred and Eighty Dollars ($180).

In addition to the Rent, Lessee has paid, and Lessor acknowledges receipt of,
a security deposit in the amount of Five Hundred Dollars ($500) for the Premises
upon its execution of this Agreement. The security deposit shall secure the
performance of Lessee’s obligations to pay Rent, expenses due to damage beyond
reasonable wear and tear, and cleaning the Premises. Lessor may retain all or a
portion of the security deposit for: 1) nonpayment of rent, 2) damage to the Premises
unless the damage is the result of reasonable wear and tear, 3) cleaning the
Premises to broom clean condition upon Lessee vacating the Premises if not
performed by Lessee, and 4) expenses required to remove Lessee's belongings from
the Premises in the event of non-renewal of this Lease. As used herein, the term
“reasonable wear and tear” shall mean the deterioration which occurs, based upon
the reasonable use for which the Premises are intended, without negligence,
carelessness, accident or abuse of the Premises or supplied equipment or appliances
by Lessee, its agents, employees, volunteers, contractors, patrons, successors and
assigns. Any outstanding damage or costs over and above the amount of the
security deposit shall be the responsibility of Lessee.

6. [nspection and Condition of Premises

The Lessee has inspected the Premises, is familiar with the condition thereof
and acknowledges and agrees to accept the Premises in an “AS IS” condition;
provided that all equipment located in the Premises shall be fully functional and in
good working order on the Commencement Date. For the avoidance of doubt,
Lessor shall provide electric and propane service to the Premises.

7. Use of the Premises

During the Term Lessee shall:

a operate the ticket and a retail food sales, or snack bar, operation on the
Premises during its normal business hours which are 10 a. m. to 6
p.m., Thursday through Monday. Any failure to maintain the foregoing
schedule, or any change to the foregoing schedule, without giving



Lessor 72 hours’ advanced notice in writing, shall be considered an
event of default under Section 16 of this Agreement.

b. perform routine cleaning and non-structural repair of the interior of
the Premises and during the Term. Lessee shall perform structural
repairs of the Premises if the damage is the result of the actions or
inactions of Lessee, its agents, employees, volunteers, contractors,
patrons, successors and assigns.

c. be responsible for the physical security of the Premises and ensure
that at all times Lessee is conducting ticket and retail food sales, the
Premises are under the supervision of a responsible manager or staff.

d. have the right to install and maintain appropriate signs on the exterior
of the Premises that are approved in advance by Lessor, provided that
the design, installation and maintenance of such signs shall be
consistent with the zoning regulations of City of Newport and shall
have the written approval of Lessor’s City Manager prior to
installation, which approval shall not be unreasonably withheld or
delayed.

e. provide for the adequate sanitary handling of all trash, garbage and
other refuse produced in connection with operation of ticket and retail
food sales. Lessee shall be responsible for disposing of said properly
handled trash, garbage and refuse in the Gateway Center dumpster.
Any disposal of Lessee’s trash, garbage and refuse that will cause the
capacity of the Gateway Center dumpster to be exceeded shall be
disposed of by Lessee elsewhere at its own cost and expense.

8. Insurance

Lessee shall procure and maintain at its own expense the following types and
amounts of insurance for the term of this Agreement:

a. Worker’s Compensation in the Statutory amount; and

b. General liability coverage for no less than One Million Dollars
($1.000.000) per occurrence and Two Million Dollars ($2,000,000)
aggregate.

Lessee further agrees that with respect to the above required insurances, Lessor
shall be named as an additional insured. However, Lessor shall not have liability
for any premiums charged for such coverage and the inclusion of Lessor as an
additional insured is not intended to and shall not make Lessor a partner or joint
venturer with Lessee in its operations pursuant to this Agreement. Also, Lessor
shall be provided with a waiver of subrogation and be provided with sixty (60) days
advance notice, in writing, of cancellation or material charge. Further, Lessor shall
be provided with Certificates of Insurance evidencing the above-required



insurances, prior to the Commencement Date. Said notices and Certificates of
Insurance shall be provided to the Parks & Recreation Director or City Manager.
Lessor shall have the right to examine the required insurance policies upon
reasonable notice to Lessee.

9.

Representations and Warranties of Lessor

Lessor represents and warrants to Lessee that the following is true as of the
date of this Agreement:

a.

10.

The person identified and defined herein as Lessor has full power and
authority to enter into this Agreement.

The Lessor has full right, title and authority, to lease the Premises to
Lessee on the terms herein contained.

There are no outstanding claims, losses or demands against Lessor by
any tenant or other person related to or affecting Lessor’s ownership
of, or the use or occupancy of, the Premises, or against the said
Premises other than municipal real estate taxes and other similar
assessments.

To the best knowledge of Lessor, no hazardous waste has been
generated, disposed of, stored or placed on, in or under the Premises,
except for potentially lead paint, asbestos and potentially hazardous
materials applied for agricultural purposes, such as pesticides.

All access areas to Gateway Center, including all areas of ingress and
egress to the Premises, are federal, state and local ADA compliant.

Representations and Warranties of Lessee

Lessee represents and warrants to Lessor that the following is true as of the
date of this Agreement:

a.

Lessee represents and warrants to Lessor that it 1s fully authorized to
enter into this Agreement, that the person executing this Agreement
on behalf of Lessee 1s 1its Duly Authorized Agent, who has been
authorized to execute the same for Lessee, and that this Agreement is
binding upon and fully enforceable against Lessee.

Lessee has identified and obtained all federal, state, county and local
approvals and permits required for any maintenance, alterations or
repairs to the Premises.



C: All maintenance, alterations, repairs and any other work conducted on
the Premises by Lessee, its agents, employees, volunteers, contractors,
successors and assigns, shall be performed at their own risk, cost and
expense, and in compliance with all federal, state, county and local
laws, regulations, rules, orders, permits and approvals of whatever
type, kind and nature, including the City of Newport zoning

regulations.

11.  Quiet Enjoyment & Peaceful Possession

Lessor covenants and warrants that (i) no other person or individual other
than Lessor has an interest in or possession of the Premises; and (i) in
consideration of the payment of the Rent, for so long as Lessee occupies the
Premises pursuant to the terms of this Agreement and faithfully observes such
other obligations as it may have as a tenant, then Lessee shall be entitled to
peaceable possession and quiet enjoyment thereof, free from interference by Lessor
or anyone claiming under Lessor except as otherwise described herein, including
but not limited to Lessor’s right to inspect the premises upon reasonable notice to

Lessee.

12. Lessee Fit-Up, Maintenance. Alterations and Repairs

After commencement of this Lease, Lessee, at its own cost and expense, shall
commence any work required to construct, maintain and repair the interior of the
Premises for its intended use. Lessee shall ensure that any work is performed in a
good and workman-like manner. Lessee shall be solely responsible for all
maintenance, and all non-structural repair or replacement of the interior of the
Premises, except as provided in Section 7(b), above, but shall not make any
alterations or repairs to the Premises without the express prior written consent of
Lessor which consent shall not be unreasonably withheld, conditioned or delayed. If
Lessor’s consent is obtained, any alterations, and the maintenance, repair or
replacement thereof, shall be at Lessee’s expense, and such alterations or repairs
shall comply with all applicable laws, regulations, rules, orders, permits and
approvals of any governmental authority, or any rules or conditions established by
Lessor or Lessor’s insurance carriers. Any damage done to the Premises caused by
Lessee shall be repaired by Lessee at Lessee’s sole cost and expense. At the
expiration of the Term or earlier termination of this Agreement, any of Lessee’s
work or improvements remaining in the Premises shall become the property of

Lessor.

13. Indemnification

w



Lessee covenants and agrees to indemnify, defend and hold harmless Lessor,
its elected and appointed officials, managers, agents and employees, their
successors and assigns, individually or collectively from and against all liability for
any fines, claims, suits, demands, settlements, damages, actions or causes of action
of any kind and nature including, but not limited to personal injury or death and
property damage, in any way arising out of or resulting from any connection with
the conduct of Lessee’s activities pursuant to this Agreement. Lessee further agrees
to pay all expenses in defending against any claims made against Lessor; provided
however, that Lessee shall not be liable for any injury, damage or loss occasioned by
the sole negligence or willful misconduct of Lessor, its elected and appointed
officials and managers, agents, officers or employees. Lessee shall give prompt and
timely notice of any claim or suit made or suit instituted which, in any way,
directly, or indirectly, contingently or otherwise, affects or might affect Lessor.

14. Nondiscrimination

Lessee agrees that in the exercise of the rights and privileges herein granted
for the furnishing of services hereunder to the public that it will:

a. Furnish said services on a fair, equal and not unjustly discriminatory
basis to all users thereof in compliance with all applicable laws and
regulations, and

b. Charge fair, reasonable and not unjustly discriminatory prices for each
unit of service in compliance with all applicable laws and regulations;
provided that the Lessee may be allowed to make reasonable and non-
discriminatory discounts, rebates or other similar types of price
reductions based upon volume or to group customers.

Lessee for itself, its personal representatives, successors in interest and assigns, as
a part of the consideration hereof, does hereby covenant and agree, as a covenant
running with the land, that: (1) no person on the grounds of race, religion, color, sex,
gender, national origin, handicap or sexual orientation shall be excluded from
participation in, denied the benefits of or be otherwise subjected to discrimination in
the use of the Premises or Lessee’s operations, and (2) that in the erection of any
improvements or equipment by the Lessee and in the furnishings of services
undertaken in accordance with this Agreement, no person on the grounds of race,
religion, color, sex, national origin or handicap or sexual orientation shall be
excluded from participation in, denied the benefits of, or otherwise be subjected to
discrimination. That in the event of breach of any of the above non-discrimination
covenants, Lessor shall have the right to terminate this Agreement and to re-enter
and repossess Premises and hold the same as if said Agreement had never been
made or issued.



15.

Force Majeure.

Neither Lessor nor Lessee shall be liable for failure to perform any of their
obligations hereunder, or for damage or loss to the other party if such failure,
damage or loss is caused by Acts of God or of the State, floods, war, disaster, riots,
strikes, lockouts, force majeure, pandemic or any similar circumstances or other
emergency or cause beyond the reasonable control of either party.

16.

Default bv Lessee: Termination.

Lessee’s failure to pay Rent or any other charges or expenses 1t 1s
required to pay pursuant to this Lease when the same shall be due and
payable, or Lessee’s failure to perform or comply with any of the other
terms, covenants, conditions, warranties and agreements herein
contained on Lessee’s part to be kept or performed shall constitute a
default under this Lease (“Lessee’s Default”). In the event of any
alleged default by Lessee, Lessor shall give Lessee written notice of the
alleged default and the Lessee shall then have 10 business days from
the receipt of the notice to cure the alleged default. If the Lessee cures
the alleged default prior to expiration of the 10-day period, the lease
shall continue in full force and effect.

Upon the occurrence of an uncured Lessee’s Default, Lessor may at any
time thereafter, give a written termination notice to Lessee specifying
4 date seven (7) days from the date of said notice on which this Lease
shall terminate, and on such date, the term of this Lease shall
terminate and all rights of Lessee under this Lease shall cease. All
costs and expenses incurred by or on behalf of Lessor occasioned by
any Lessee’s Default shall constitute additional rent hereunder. If the
City terminates this Agreement hereunder, Lessee shall remove its
goods and effects from the Premises, and if Lessee shall fail to effect
such removal such goods and effects by the termination date shall
become the property of Lessor without the payment of any amount to
Lessee therefore. In the event any condition of default shall occur, the
Lessee shall relinquish any and all claims or restitution of
improvements made structurally to Lessor and shall keep in effect all
insurance required hereunder until the date of termination.

Notwithstanding any provision herein to the contrary, either Party
may terminate this Agreement at any time by providing the other
Party with thirty (30) days’ advanced written notice of termination.
On such date thirty (30) days’ after such notice of termination sent
hereunder, the term of this Lease shall terminate and all rights of
Lessee under this Lease shall cease. In the event this Agreement 1s



terminated pursuant to this Section 16(c), Lessor shall prorate the
Rent based on the number of days remaining in the calendar month
after the date of termination and will return any Rent paid for the
remainder of the calendar month after the date of termination to
Lessee.

17. Eminent Domain or Condemnation

a. If, at any time during this Lease, title to a substantial portion (defined
as the untaken part being insufficient for economic or feasible
operation by Lessee, as reasonably determined by Lessee) of the
Premises shall be taken by exercise of the right to condemnation or
eminent domain or by agreement between Lessor and those authorized
to exercise such right (all such proceedings being collectively referred
to herein as a “taking”), this Lease shall terminate and expire on the
date of such taking and when possession of the whole or any part of the
Premises shall be taken thereunder, the Rent and Additional Rent
shall be apportioned and paid to the date of such possession. Any
award for the value of the land, and any buildings and improvements,
and loss of rent from Lessee shall belong to Lessor.

b. If the title to less than a substantial portion of the Premises shall be
taken in condemnation so that the business conducted on said
premises can be continued without diminution (as reasonably
determined by Lessee), this Lease shall continue in full force and
effect. If the taking is not considered a substantial portion but does
result in a diminution of the business conducted by Lessee, then the
Lease shall continue but the net rent from and after the date of the
vesting of title in the condemned area shall be equitably reduced by an
amount equal to the percentage of the area of the interior of the
Premises taken or condemned (as compared to the total interior area of
the Premises immediately prior to such condemnation). Any award for
the value of the land, buildings and improvements and loss of rents
shall belong to the Lessor.

18. No Waiver
All waivers shall be in writing and signed by the waiving party. Any party’s
failure to enforce any provision of this Lease shall not be a waiver and shall not

prevent that party from enforcing such provision or any other provision of this
Lease in the future.

19. Recording of Agreement




This Agreement or a memorandum thereof shall be recorded in the City of
Newport Land Records.

20. Construction and Amendment of Agreement: Notice

This instrument, to be construed under the laws of the State of Vermont, sets
forth the entire agreement of the parties, and may only be amended by written
instrument signed by both parties. This Agreement may be canceled, modified or
amended only by a writing executed by the parties hereto or their legal
representatives. All notices, demands and other communications hereunder shall
be in writing and shall be deemed to have been duly given on the date of service if
served personally on the party to whom notices are to be sent by first class mail,
postage prepaid, addressed as follows:

To Lessor: City Manager
City of Newport
222 Main St.
Newport, VT 05855

With a copy to:

Stitzel, Page & Fletcher, P.C.
P.O. Box 1507

Burlington, Vermont 05402-1507

To Lessee: Memphremagog Community Maritime, Inc.
P.O. Box 44
Newport, VT 056855
Attention: Treasurer

Either party may change their mailing address by giving the other party
notice of the new address in the manner described herein. Copies of notice provided
to the attorneys listed above shall not constitute notice under this Agreement. The
captions, section numbers and headings appearing in this Agreement are inserted
only as a matter of convenience, and in no way define, limit, construe or describe
the scope or intent of such sections or articles, nor in any way affect this Agreement.
If any provision of this Agreement 1s determined to be invalid or unenforceable, it
shall not affect the validity and enforcement of the remaining provisions hereof.

21. Other Conditions

a. Assignment. Without Lessor’s prior written consent, Lessee shall not
assign, sublease or otherwise transfer its interest in this Agreement or

the Premises.



Lessor, upon reasonable advanced notice to the Lessee (which shall not
be less than 24 hours), shall have the right to enter the Premises at
any reasonable time for the purpose of inspection.

Except as otherwise expressly provided herein, Lessee shall not sublet
the Premises nor assign this Lease. Except as otherwise expressly
provided herein, occupancy of the Premises shall be limited to the
Lessee and Lessee’s employees or contractors.

The Lessee will not use nor allow the Premises, or any part thereof, to
be used for any unlawful purposes, nor in any unreasonably noisy,
boisterous, or other manner offensive to boaters or the residents in the
surrounding neighborhood.

With respect to its use of the Premises and as noted above, Lessee, at
Lessee’s sole cost and expense, shall comply with all applicable
requirements of all federal, state, county, municipal, local or other
applicable governmental authorities, now in force, or which may
hereafter be at any time during the term of this Lease. If the use of
the Premises should become prohibited, limited or restricted by any
law, rule, regulation or ordinance, Lessee may, at its option, terminate
the Lease by giving Lessor at least thirty (30) days’ advanced notice in
writing of its election to do so, provided, however, Lessee has not done
or caused to be done anything prohibited by this Agreement which
would contribute to or cause such prohibition, limitation or restriction.

All rights and liabilities herein given to, or imposed upon, the
respective parties hereto shall extend to and bind the several
respective successors and assigns of said parties. No rights, however,
shall inure to the benefit of any assignee, sublessee or transferee of
Lessee, absent express written agreement of Lessor and Lessee.

The parties represent and warrant to one another that each has
individually, or through legal counsel, actively participated in the
finalization of this Lease Agreement, and in the event of a dispute
concerning the interpretation of this Lease Agreement, each of the
parties hereby waives the doctrine that an ambiguity should be
interpreted against the party which has drafted the document.

Time is of the essence with respect hereto. It is understood and agreed

that time and strict performance of all the terms herein shall be of the
essence.

10



1. This Agreement may be executed in multiple counterparts, and each
part is to be considered an original. Signatures transmitted by
facsimile or email shall be legal and binding, shall have the same full
force and effect as if the original Agreement had been delivered and
any defenses to the enforcement of the terms of this Lease based on the
foregoing forms of signature are waived.

il The Lessee shall pay the Lessor any costs, including reasonable
attorney’s fees, Lessor incurs in enforcing any provision of this Lease
or in seeking eviction of the Lessee for violation of any provision of this

Agreement.

929.  Waiver of Jury Trial

WAIVER OF JURY TRIAL: TO THE EXTENT ALLOWED BY LAW, THE
PARTIES HERETO WAIVE ALL RIGHTS TO TRIAL BY JURY IN ANY ACTION,
SUIT, OR PROCEEDING BROUGHT TO INTERPRET OR ENFORCE THIS
AGREEMENT. This waiver shall not apply to any future litigation between the
parties relating to any other matter.

IN WITNESS WHEREOF, Lessor hereby executes this Agreement on the

day of . 2023:

WITNESS: CITY OF NEWPORT

LESSOR
By:

Beth Barnes, Mayor and Duly
Authorized Agent

STATE OF VERMONT )

COUNTY OF ORLEANS ), ss:

At Newport, on the day of . 2023, personally appeared

Paul Monette, Mayor and Duly Authorized Agent of the City of Newport, and he
acknowledged this instrument by him sealed and subscribed, to be his free act and
deed, and the free act and deed of the City of Newport.

Before me,
Notary Public
My Commission Expires: 1/31/2025

My Commission #:

11



IN WITNESS WHEREOQOF, Lessee hereby executes this Agreement on the

day of , 2023.

WITNESS: MEMPHREMAGOG COMMUNITY
MARITIME, INC.
LESSEE

By:

Dawvid Converse, Duly
Authorized Agent

STATE OF VERMONT )

COUNTY OF ORLEANS ). ss.

At , on the day of , 2023, personally

appeared David Converse, as Duly Authorized Agent for Memphremagog
Community Maritime, Inc., and he acknowledged this instrument by him sealed
and subscribed, to be his free act and deed and the free act and deed of
Memphremagog Community Maritime, Inc.

Before me,

Notary Public
My Commission Expires: 1/31/2025
My Commission #:

NET213-006 i.ease vith MCM for Ticket Othice and Snack Bar  City 23-03-14 agr doex
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EXHIBIT 1

[SEE ATTACHED PLAN
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Memo

March 20, 2023
To: Newport City Council

From: Frank Cheney Zoning Administrator
RE: Notice of Public Meeting

Dear City Council Members,

The Newport Planning Commission Is requesting that the Newport City Council approve the scheduling
of a publicly warned hearing on April 17,2023, at 6:00 p.m. to consider a proposed Interim amendment
to the Newport City Zoning Bylaws.

The purpose of the Interim Bylaw is to clarify and expand the range of uses allowed on the ground floor
of some downtown buildings where that use is currently limited to ‘retail’ while Newport undertakes
and completes a comprehensive review and amendment of its Zoning & Subdivision Bylaws. The
proposed Interim Bylaw will affect properties currently located within the Form 1 or Form 2 form-based

code districts. The full text of the current bylaw and propased Interim Bylaw is provided below:

Currently Adopted Bylaw

§210 Retail General Intentions

Retail Is required on the ground level at primary streets and to a lesser degree, on secondary
street see specific BES §211. The Inclusion of retail enlivens the street and creates a purpose for
pedestrians to make use of the streets. Unless otherwise noted, retail s an Inciusive phrase that
encompasses consumer comparison - goods, general merchandise, apparel, furnishings and
other types of similar merchandise, convenience goods, food/deli, gifts, drugstore ltems,
cards/stationary, business services, restaura nts, grocery stores, lodging, hotel, theater, and

other uses that provide visual Interest and create an active street life.

Retail types:

Retail 1: Uses that provide for direct exchange of goods/commodities with the consumer and or
venues that provide entertainment or leisure activities. Generally, Retail 1 promotes high walk-
In customer counts, or are shopping destinations. Retail 1 includes stores, restaurants, barber
shops, beauty salons, theater/ entertainment venues and hotel lobbies.

Retail 2: Uses that provide business/professional services. Generally, Retail 2 provides essential
services that are not typically high-volume foot traffic. All direct to consumer goods and
services(retail) are divided Into these two categories/types. Unless otherwise noted, In BES all
ground floor retail refers to definition #1: Retail 1. When Retail 1 s required on ground level.

Retail 2 Is allowed on all levels above ground floor.



Proposed Interim Bylaw

§210 Active Ground Floor Use

Active ground floor uses are required in the story at sidewalk level on primary streets and, to a
lesser degree on secondary streets as specified in BES §211. Active ground floar uses include any
retail, dining (including drinking estahlishments), lodging, service (including government,
professional, financial, healthcare, personal and social service uses), recreation, arts or
entertainment uses that regularly generate pedestrian traffic from customers or clients and

contribute to an active street life.

Where a use will be in a building with storefront windows, those window apenings must be
retained in @ manner that enlivens the street with merchandise displays or views into an active
interior space (this will not be interpreted to prevent use of interior window blinds or curtains as
needed to filter light or provide privacy). Fully or partially filling in ground floor window
openings will only be permitted if necessary to meet fire safety code or access requirements.

Where an active ground floor use is maintained along the street frontage for a depth into the
building of at least 30 feet, interior ground floar space may be converted to a non-active, non-

residential use.

All references to retail, Retail 1, and Retail 2 in any of the charts and diagrams in §211 will be
interpreted to refer to active ground floor use in accordance with this section.

[ have attached a copy of a draft Public Meeting Notice for your convenience. Please feel free to contact
me anytime If you require additional Information relevant to the proposed bylaw amendment. Thank

you for your consideration.

Frank Cheney Zoning Administrator

CC: Laura Dolgin City Manager
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City Of Newport

Notice Of Public Hearing- Zoning Bylaw Amendment

Notice Is herby given to the residents of Newport, Vermont that the Newport City Council will hold a
public hearing in the Newport City Council Room on Monday, April 17, 2023, at 6:00 p.m. The hearing
will be held for public review and comment on a proposed interim amendment of the Newport City

Zoning Bylaws, pursuant to Title 24 VSA, Chapter 117.

The purpose of the Interim Bylaw is to clarify and expand the range of uses allowed on the ground floor
of some downtawn buildings where that use is currently limited to ‘retail’ while Newport undertakes
and completes a comprehensive review and amendment of its Zoning & Subdivision Bylaws. The
proposed Interim Bylaw will affect properties currently within the Form 1 or Form 2 form-based code

districts. The full text of the proposed Interim Bylaw is provided below:

Proposed Interim Bylaw
Strike §210 Retail General intentions in its entirety and replace with:

§210 Active Ground Fioor Use

Active ground floor uses are required in the story at <idewalk level on primary streets and, to a
lesser degree on secondary streets as specified in BES §211. Active ground floor uses include any
retail, dining {including drinking establishments), lodging, service (including government,

professional, financial, healthcare, personal and social service uses), recreation, arts or

entertainment uses that regularly generate pedestrian traffic from customers or clients and

contribute to an active street life.

Where a use will be in a building with storefront windows, those window openings must be
ned in a manner that enlivens the street with merchandise displays ot views inta an active
preted to prevent use of interior window blinds or curtains as

retai
interior space (this will not be inter
needed to filter light or provide privacy). Fully or partially filling in ground floor window

openings will only be permitted if necessary to meet fire safety code or access requirements.

Where an active ground floor use is maintained along the street frontage for a depth inta the

building of at least 30 feet, interior ground floor space may be converted to a non-active, non-

residential use.

All references to retail, Retail 1, and Retail 2 inany of the charts and diagrams in §211 will be

interpreted to refer to active ground floor use in accordance with this section.
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The Muynr Disaster declaratinn allows
muricipalizivy and qualilying non- prnﬁn
Like publie utiities n those woun tn
recawva 75 perceut federal rexmbursement
for storin respoase and recovery

Thase costs :nclude power restoration
for municipal ut:.ties, rapai:s to public
roads, bridges, and other infrastructure
thar was damaged duriig the storm, as

well as removal af deurnis from pubi
rights ol way
"U'moothankfal that President Biden

has appruved our cequest and appeeciate
the zootiaued suppurt and collaboration
al ar Congressional Delegalion,” said
Governor Scott “This storm was sarlic-
uwiacly difficult oceurring in the heart cf
the holiday seasen, and I'm so grateful ta
all aur public servants, first responders,
utisby crews and more for taew hard work
ta keep Verinon! i

‘It 1+ goud awcws tor Vermoao that
Bresident Bidea haxs aperoved the fuderal
funding and support we need Lo recov-
linm December's said 3en
Sanders, 'l very much appeeoiate the
work of Governar 3cott's team and tocal
amargency managers Lo keep Vermonters
safe during the sterm, and the 2iforis
ol our lacal utilities and l.ae workers
shrough the noliduys 2o et people's power
nacx on The reality o, dangerous and
costly storms like this are nccam:ng mare
comumun decause of climate chaage 1 will
conlinue ta pusk (ar mean.ngful steps
address the existential threat of chimace
<hange :n the 3enate, wh.iz also ensur-
ing sutficient federal funding 1s available
whaa we need (t tn recover and rebuud.”

“This storm did serwus damage acro:
Vermon: dur ag the heliday seasan. and
weo cuuidat nave madu & through witanut
the dedicated emergency responders who
kepl our communiites safe” Laul Sew.
Welch “From uc. tv workers ‘o oubllc
safery officials, so many folks plaved
role in pratect 13 Vermonters and mity
gat:ng damdge fram tie storm I'm grate-
tul sy 2verynne who worked arouni the
clacs on the _cound and o cthe Biden
Adminstration fnc strean ese
funds a5 wo work o rebuild stronger ana
mare rasilent T

‘Destructive
¢ iate cnange are anf
g the aoem To preven: ana racovar
Irom  1ese xinds of disadters ite cessical
un ‘o confyon: the causas of
iage while movating nece ary
ainyg to addzess s etz [moueutes
ful for Pre-denl Bider - suppnri 2 acloe
g to rebwly our commu ibes olow 1g
‘ast year's devastating w.nter storms.
The Cungresswonal Delegativn will can
tnue o wark ajengside the Guovernor
and our states first resconders to keeo
Yermonters safe and our communitees
resihient.’ sud Rep Bec a 3dlint
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1 Million March in France,
Unions Call New Pension Protests

PARIS (A" — French unions called for new aatianwide ©

strikes and protests next week, coinaidiug with King Chares
Ul's plaaned wisit to Fraace, after more than | mulion peo-
sle demonstrated throughout the country Thursaay against
unpopular peasion reiorms

The [aterior Miristry said the march i Panis — maned
by vialence, 48 were numeruus marches wlsewhers — drew
119,000 peuple which was a record for the capital durmy de
pensian protests. Palls show that most French appese President
Emmanuel ¥acron's bill o increase the ceticement age from
52 W 64 which he says s nevessary to ceep the system afloat

Build:ng on the strong turnoul, uninns swiltly called e
new prmtestr aad strikes an Tuerday whea the Britizh king
ts scheduled to visit Sordeaux on the second day af his trib to
France. The heavy wooden duur of the elegant Bordeaux City
Hall was ~ec afire and quickly desteoyed Thursday evening by
2 members ol an unauthorized demenstraton, the Sud Ovest
newspiper said

Natonwide rore than a mulhan people juned prutest march-
as held in aities and tmvis uouna the cnuntry Thursday, the
mu uatry saul

Laterwr Mimszae Gerald Dazmanio, viething pohce head-
guacters Thursday might as (ires sull buened i smne Pans
aeighbnrhoeds, gave urnee that secundy 'poses no pinh-
lern™ ard the British manacen will be “welcomed and weicomed
well ™

He said Lhere was ‘enmmous degrad.ag” of pubbe buildings
and commerce Thuiaday, “taz more 1mporzant than :n prece-
dent demunatrations '

"There are troublemakers, oftea extreme left, whe want to
take dnwn zhe srate and kill palice and ultimately take aver the
insttutions,” the ministee said

The demonstrabions were Seld u duy dafter Macrun further
angurva s crites by standuag streng un the detrement bili
that his guvernment forced through carlamenl without a wote

“While tn2 tprestdent) tries %0 turn the page, this 3onal and
unian movement . confiro the determ ngtion of the world Of
warkers and ynula Lo nblain the withdrawa. of the celorn.' the
@1ght uninns arganizing pracests said i a statement. 1€ called

Albany
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Mason sawd Laal cume 1o find sut the road deoar ment over-
ates thur cadws oif thuir anvate woanacl #luel: he said s all
well and zand. bul iie prefers they nperate Lheir tadiws on scan
mode 30 tney car hears what che fize cepartment < doirgor |
¢ fire department aeeds w6 get 4auld of ther
“Tie arvg.em s :f choy
vate cnanuel. yow're not 2o:- £ ta be able e
roaa thannel ™ Mason told 2 uin (! he 5adl denartment ssed
sean, @ cun i hsar the fire decarunzng and uutd also hear

ther ar-

@ eonstancdy dedieate!

other communicalirns as well he explained

Mason algo sawd he zalked tn Horner and wiscovered tae road
departinent was having <sues w:h zore of the channels in
the scan oank and they neeaed o gec nelp o : LA sue
which Masne provided
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tronwide sirikes and

for ‘ocalized action this weckend and new :
protests Tuesday

Strikes upencled :ravel as protesters biockaded tra:n statiens
Charles de Gaulle Arrport ia Pars, refineries and ports,

fn Paris, atreet battles between podce and black-clad, masked
aroups whn attacked at leasc bwn Yast fond restourants a supermar-
ket and a2 bank reflected intensifying vwlence and deew atlention
away from the tens of thoausands of peuceful marchers

Palice, pelled Sy Molatov ceckiatis, objecls and Grewarks, cliarged
muitiple imes and used tear gas to dizperse riolers A haze of tem
s fumes covered part o the Place de 'Qpera, where demonstistors
cunverged at the marens ench Darnanis <ud radicals nonsbered
zome 1,300

Viglence marred other marcnes. rotably in the western cittes ol
Nuntes, Rennes azd Lonent — where an adminstral e suilding
was attacked and the emirzyard of the nalice statien was set afire and
1ts windows broken — and wn Lyan, a che southeast

Toursdavs naticnwide protests were the ainth unon-organ zed
dumonstrations since danuary. when opponents s noped hat par-
lizzent would reject Vacrons measure Lo raise Lhe relirement age
But the wovernment forced « thraugh using a special constitutoral
medsure

[n an interview Weenesday, Mocron refused to sudge fum hs posi-
Ltian Lnat 2 new law 8 neeessary Lo keep reluement eoffers funded
Opporents proposew other solutions, ‘ncluding higher taxes an :he
wedlthy or companies, which Macron a4ys would hurl Ly ecanymy
He inasted the gnvernmcat’s bill to raise the rebirement age must be
umplemented by the und af the year

The Conshitutional Council must now approve the measure

Manhattan DA Rejects
GOP Demand for Info on
Trump Case

WASHINGTON :AP! — The Maahatian sistrict attorney (nvesti-
gating Donald Trump rebutled House Repuhiicans’ request Thursday
for documents and testimeny about zhe vase. cismussing it 23 an
“unprecedented inquiry” with ne legiumate basis
a letlar nhlawned by The A-saciated Press, the general counsel
i Manhattan District Attorney Aivin Bragg <lammed the congres-
sionai request as ‘An anlawlul incursion intg New Yarle's severeignty

The [etter v, y came aiter Donald Trump created 1 Bise expecta-
uon Lial he would ke arresied the next day and lus 'awyers reported
Iy urged vou :0 1atervere,” Loslie Dubeck wrote (n the letter “Neither
fact a 4 leg.irmate s o ‘or cundressiunal daque

The Rugublican chairnus of thiee Puuse commities ur Monday
Rt 4 letter w Bragy secking infermation abnul his actions in the
T-umg case The Republicans criticized the zrand urv invest:zat,an
apuse uf prosecutonal authorily”

The chairmen = e e test mony as well as Jocumer ts and cup-
ies nf 2ny ommunications witn the -Juser Ceoartment @0 oe turned
aver gy Thursday The request came as Rapubhicans iz tae Hous
quickly ralied aruund rthe furmer president as a grand ues n New
York waigns whether ta biring 10 niliclnent zgar 15

“Ifa zrand jucy bungs chaiges szainst Danald Trumo e D,
Qffice will Have an ao: gation, 35 i 3 e,
wcant amount uf diaenvery rom s fles o the Aeiendan? sa
may prepare a delense,” Duoeck arote

The five oage respense rom Dragg's orfice arovides a rare asight
inty what nas reniaimed g seeret graod jury ameess naiking ons
the {irst public acknowiedgme s that there s 1 suoiag grand jury
currently .ovestipating Trum: The UAS oilice 2as ad-ered close v
o centuries-nia rales that nave 'cept Irana jusies under wraps o
prutect tne reputat uns of people who end Wi aul seng enarged ana
Lt anesurnge rewuclant o oaesses Ly _estil
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